
The Reliable Communications Company 

February 24,2005 

Federal Communications Commission 

OFFICE OF THE SECRETARY 

Washington DC, 20554 

Re: IN THE MATTER OF THE REQUEST FOR REVIEW 
BY RELCOMM INC. 

OF THE DECISION OF THE UNIVERSAL SERVICE 
FUND ADMINISTRATOR. 

CC Docket No.02-6 

SLD Decision 1022916 and 1023492 

Year Six E-Rate 

Billed Entity #123420 Atlantic City Board of Education. 

Dear Sir or Madam: 

During RelComm’s litigation against the Atlantic City School District (“ACBOE”), its 
Superintendent, Fred Nickles, and its E-rate Consultant, Martin Friedman, owner of 
Alemar Consulting, numerous documents have been exchanged and depositions taken 
that provide further evidence of our claims of bid rigging, fraud and violation of e-rate 
rules and regulations in connection with ACBOE’s Year 6 E-rate award. 

We are enclosing portions of the deposition transcripts that highlight these actions. The 
entire transcripts of the depositions of Martin Friedman (E-Rate Consultant), Marilyn 
Cohen (Technical Supervisor ACBOE), Jon Jones (Former Data Center Manager 
ACBOE), Leslie Motz, (Former Acting Business Administrator ACBOE), Lisa Mooney 
Business Administrator ACBOE), and Fred Nickles (Superintendent ACBOE) are 
available upon request. 

Areas specific to our complaints are highlighted, though throughout the depositions there 
are numerous examples of erroneous statements and contradictions from Mr. Friedman 
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and Supt. Nickles regarding the E-Rate program and the Atlantic City Board of 
Education. 

Mr. Friedman testified that his employee, John Holt, developed the bid specifications for 
ACBOE and other entities for which Alemar filed applications as an E-Rate consultant. 
John Holt, as a principal of Informed Resources Inc., also received numerous E-rate 
awards from those other entities for which Martin Friedman and Alemar Consulting filed 
applications during this same time period. 

Marilyn Cohen, Technical Supervisor, testified that she had no involvement with 
ACBOE’s year 6 E-rate program and that no technical people from the District 
participated either in creating the specifications or in the evaluation of the bids. 

Leslie Motz, Business Administrator, testified that Martin Friedman developed the bid 
specifications, evaluated the bids and then recommended the winning bidder for 
ACBOE’s year 6 E-rate application. She also stated that Friedman and John Holt were 
responsible for evaluating the bids and recommending what the district’s needs were. 

Lisa Mooney, Business Administrator, testified that the same Purchase Order authorizing 
Mr. Friedman to represent the ACBOE to the Federal Government was later found to be 
in violation of NJ State Bid laws, and the District was fined. 

Martin Friedman stated that he believes that the funding level for internal connections 
never went below 90% after the first year of the program yet the funding level for 
Internal Connections has gone below 90% every year. Mr. Friedman’s E-rate expertise 
and ability of getting schools into the 90% bracket were reasons given by Supt. Nickles 
for hiring Alemar Consulting. Nickles hired Mr. Friedman, had him working for the 
district, and authorized Alemars Purchase Order months prior to receiving Board 
approval. 

Mr. Friedman admitted that he used the same specifications for different entities often 
because those schools had no technical expert on staff. He also stated that Technology 
Plans were fluid allowing for variations in what would be requested by a school. His 
“clients” tend to order the same equipment or services fiom the same vendors through 
generic 470 applications. New technology and products often appear on all of his clients’ 
47 1 applications and is always purchased from the same provider. 

One of Alemar’s vendors, MTG, the bid winner in Atlantic City and a bid winner at all of 
Alemar’s other clients, produced documents during discovery and made statements to the 
FCC (see filings listed below) in their Request for Waiver. MTG acknowledged that 
they had received documents prior to bidding that were not given to nor brought to the 
attention of the other vendors. They seek to justify this fact as somehow not really giving 
them much of an edge, despite the fact that preferential information violates State 
Bidding Laws and raises the question as to what other information and treatment MTG 
received. 



Mr. Friedman testified that he has no knowledge as to how MTG received those specific 
documents from the School District prior to the bid, despite Alemar being in charge of 
the bid specifications and all contact with potential bidders. Martin Friedman was also 
unable to explain E-mails between himself and the owner of MTG which discuss 
equipment that no other vendor was aware was included in the bid AFTER the bids were 
due and PRIOR to them being opened. 

Also of importance are the statements made by MTG during the exchange of information 
with the FCC. MTG even acknowledges that they have received e-rate awards from 
Friedman every time that Friedman has managed an e- rate bid (over 3 1 times). 

At his Deposition, Martin Freidman refbsed to answer any questions regarding MTG’s 
and Alemar’s association on those other bids. 

MTG also received an award to provide wiring to the ACBOE, though without the proper 
NJ State certifications, and their subcontractor is COMTEC, the company that Martin 
Friedman admits “introduced him to the District”. COMTEC already had a “consulting” 
contract to make recommendations to the district prior to the year 6 awards. Comtec also 
has now received numerous awards from Freidman clients. 

A Complete copy of MTG’s statements and additional evidence can be viewed at 
www.fcc.gov/cnblecfs/. Click on Search for Filed Comments, then enter proceeding 
number 02-6 

The first page( 1 -1 00) has comments: 

Filed by Relcomm and the ACBOE dated 1/06/05,1/11/05, which are responses from, 
and to the ACBOE’s request to waive various FCC rules. 

Filed by Micro Technology Group dated 11/30/04, which requests a waiver of FCC 
regulations while acknowledging evidence against them. 

Filed by ACBOE dated 11/16/04 and Relcomm dated 11/15/05, which discuss the 
evidence. 

Page 2 (1 0 1-200) 

Filed by Micro Technology Group Dated 11/08/04 Provides comments by MTG that 
acknowledge receiving inside information yet attempts to justify those facts. 

Filed by Relcomm dated 10125104, and ACBOE dated 10/18/04 Provide additional 
evidence. 

Page 3 (201-300) 



Filed by Relcomm, Dated 8/09/04 and 8/06/04 are the original filing by RelComm's and 
includes evidence accumulated to those dates. 

Sincerely, 

Michael Shea 
RelComm, Inc. 
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SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION-ATLANTIC COUNTY 
DOCKET NO. ATL-L-477-04 

RELCOMM, INC., 
Plaintiff, 

vs . 
ATLANTIC CITY BOARD OF EDUCATION; 
FREDRICK P. NICKELS; MICRO 
TECHNOLOGY GROUPE, INC.; DONNA 
HAYE; MARTIN FRIEDMAN; ALEMAR 
CONSULTING; and JOHN DOES 1-20, 

Defendants. 

________-_-__  
Wednesday, September 22, 2004 

__----------- 

Oral sworn deposition of LESLEY MOTZ, taken 
at the law offices of Mairone, Biel, Zlotnick 6 
Feinberg, P.A., 3201 Atlantic Avenue, Atlantic City, 
New Jersey, before Kathleen Tate, Certified 
Shorthand Reporter and Notary Public of the State 
of New Jersey, on the above date, commencing at 
11:21 a.m., there being present: 

FLASTER GREENBERG 
1810 Chapel Avenue West 
Cherry Hill, New Jersey 08002 
BY: J. PHILIP KIRCHNER, ESQ. 
Attorneys for Plaintiff 

ROVILLARD h BLEE, L.L.C. 
8025 Black Horse Pike 
Bayport One, Suite 455 
West Atlantic City, New Jersey 08232 
BY: MICHAEL J. BLEE, ESQ. 
Attorneys for Defendant 
Atlantic City Board of Education 

TATE & TATE 
The Lexington Building, Suite 5 

180 Tuckerton Road 
Medford, New Jersey 08055 

(856) 983-8484 - (215) 735-9088 

(856) 983-8484 Tab& TaBe, Inc. (Soo) 636-8283 
180 Tuekerton Raad, Srrite 5, MaWbrd, NJ 08055 





(856) 983-8484 Tatc&Ta@Inc, 
180 'Ibdrertaa Road, Suite 5, Medfbrd, NJ 08055 
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SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION - ATLANTIC COUNTY 
DOCKET NO. ATL-L-477-04 

_____-____---------  : DEPOSITIO~ OF: 
RELCWH, INC., : MARILYN M. COnBH 

Plaintiff, 

V I .  

ATLANTIC CITY BOARD : 
OF EDCICATION; 
FREDRICK P. 
NICKLLS; MICRO 
TECWNOLOGY GROUPE. : 
INC., DONMA HAYE; 
WARTIM FRIEDMAN; 
ALEUAR CONSULTING; : 
and JOUH DOES, 
1-20, 

Defendants. _____________-- -__-  

Transcript of teatimony aa taken at the 
law offices of ClaaterlGreenbe~g. P.C., 2900 Fire 
Road. Suite 1021. Egg Harbor Tovnahip, Hev Jersey, 
before Karen Friedlandec, Certified Shorthand 
Reporter and notary Public of t h e  State of New 
Jersey. on the above date, commencing at l0:lO a.m. 

KAREN FRIEDLANDER, CSR, RllR 
23 sycamore Drive 

Blenhtim, NJ 08012 
( 8 5 6 )  228-5979 

1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
20 

21 
22 
23 
24 

APPEARANCES: 

FLASTEWGREENBERG, P.C. 
BY: I. PHILIP KIRCHNER, ESQUIRE 
1810 Chapel Avenue West 
Cherry Hilt, NJ 08002-4609 

Attorneys for Plaintiff 

ROVILLARD h BLEE, L.L.C. 
BY: MICHAEL 1. BLEE, ESQUIRE 
8025 Black Horse Pike 
Baypott One, Suite 455 
West Atlantic City, NJ 08232 

Attorneys for Defendant, Board of 
Education 

(856) 661-2268 

(609) 347-7301 

THE WEINnEIN FIRM 
BY: DEBORAH WEINSTEIN, ESQUIRE 
225 West Germantown Pike, Suite 204 
Plymouth Meeting, PA 19462-1429 
(610) 940-0123 
Attorneys for Defendant, Alemar 

LENOX, SOCEY, WILGUS, FORMIDON1 61 CASEY 
BY: JAMES I. BRESUN, 111, ESQUIRE 
3131 Princeton Pike 16 
Lawrenceviile, NJ 08648 

Attorneys for Defendant, Board of 
Education (Defamation count only) 

(609) 896-2000 
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1 
2 
3 A I don? recall. 

walk t!raughs, regarding whether the high school was 
Included in the bid or not? 

0. Do you recall telling prospective 
., 
6 
7 A. I don? recall. 
8 Q. Do you recall, sitting here today, 
9 

~ i i 5 w s  at ariy of the yea; six walk-%roughs that 
the high school was not included in the bid? 

whether the year six bid induded the high xhool? 

Why do you belme it did? 
Because there was work &at naedad to ba 

40  a. I believe it did. 
Q. 
A. 

at the high school. We just v e y  often didn't 

Q. 

14 qualify, so we had to put it rpeparatdy. 

15 
16 you say we didn't qualify, you mean the school 

What do you mean by you didn't -- when 

7 board? 
A. The diotrlct, yes, the school bmard. 

Q. And why didn't the dIsbict qualify? 
A. E-rateispredicatedonfmeandreducad 

lunches, so there am certain factomc that would put 
you at a lower level that may not be funded. 

Are you referring to the fact that the 
24 high school has a lower percentage of students on 

Q. 

- free or reduced lunch than the other Uhod 
30 

1 buildings? 
2 A. Yes. 
3 Q. So including the high school in the mix 

4 lowered the district's chances of qualifying for 
5 E-rate funding, is that your undestandbg? 
6 A. If you put them together. 
7 Q. Was there a point in time where the 
8 school disbkt decided to separate the high schd 
9 out from the other buildings? 

10 A. In yearsix. 
11 Q. So your recollection is that in year six 
12 
13 A Y e a  
14 MR. W E :  Objection to the form of the 
15 question. 
16 BY MR. KIRCHNER: 
17 Q. Do you recall how it was treated 
18 separately? 
49 k No,Idonot. 
-cI Q Do you recaU whether any of the year 

the high school was treated separately? 

six walk-thmughs were videotaped? 
I dobeliiethar%wasvideotaping 

- withoutitbekrg B I U I O U ~ .  A 

24 lorofvw#kfthadstillcamwss,butnobody 

09/07/2004 09:31:56 PM 

1 Q. Was there any restriction announced 
2 against photography or taping of the walk-through? 
3 A. Notinyoarsin 

4 Q. Is R posslMe that your recollection 
5 wouM be &teshed if you saw a videotape of any of 
6 the year six walk-throughs about what happened 
7 during those wdk-throughs? 

A. Itmaybe. 
Q. Such as, for example, w h d e r  you 

school was not 

A. U8ybe. As I stated bafore, those days 

Q. How tong did the January 24,2003 
' -  
16 A. I believe it wasa few hours in the 
17 morning. 
I8 Q. And do you recall being asked questions 
19 during that wak-through? 
10 A Yes,Xdo. 
H Q. And do you recatl how you answered those 

t3 k In most instances I wouM refer to 
E4 either Alemar, Mr. Medman directly, or to 
W Ur.lones. 

E2 quesl3ons? 

~~ ~ 

32 
1 Q. Was any other representative of the 
2 
3 January 24,2003? 

4 A. No. 
5 Q. And did Mr. Friedman partidpate in that 
6 walk-through? 
7 A. T h e m  was a mpresentative of Alemar, 
8 
9 walk-through. 

school d m  present during the walk-through on 

but I'm net sure wbkh date Mr. Friedman went on th 

10 Q. Do you remember who the representative 
I1 OF Alemar was at the January 24,2003 walk-through? 
12 A. I balkva John H o l t  and Bob Harmon were 
13 b & h w  if-; When you say representaehre, what do you 

I was - they were 8ent by Alemar. I 
don't& what their positiolr with the company is. 

How about John Holt, you said? 
He was also asked to oome by Alemar. 

22 Q. Had you met Mr. Halt prior to that 

23 walk-through? 
24 A Thc#%hrdk?iM,oomFersationwithLeslay 
2S woh, bsturscM Lesley WotrandlOhn Holt, and that% 
31 aC 149 8of49shcl 

Bob Harmon? Who's Bob Harmon? 
He's a repmsentative of Alemar. 

A. 

Q. 
A. 



125 with Mr. Holt? 25 oftlrr#rvanlmvlrwldgotohim. - 7.4 ln 76 d 449 
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e . e  

I A I have a MadIntash. It's - I have the 
2 Cubeonmydask. 
3 Q. And you still use that? 

A Yes,Ido. 
Q. When you experhmced probiems in October 

6 of 2002 or thereabouts with your FC, to whom dM you 
. 7 report, if anyone? Did you report those problems 

22 for our phone systems. 

23 Q. Strictly phone system? 
24 A. Thay am certified for Vis Equipment. 

25 Q. So when you have problems with your 
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to? 
A. ToUr.lonas. 

Q. 

A I don't remember what he did. I don't 

And what, if anything, did he do in 
response to that? 

know that there was anythSng that could be done 
about that I t  was just like, deal with it. 

Q. 

A. 

Wasn't the equipment under warranty? 

The equipment warrantkrr, which I found 
out when I met Mr. Cavanwgh, I was tdd were nevetr 
filed, they were not auto enrdlad. Sa the 
equipment was baskally Mng fixed locally in the 
district, a lot of it I'm not sure what happaned 
to pieces th8t didn't work. But we didn't - we 

weren't sending them out until later on. 

warranties? 
Q. 

A. Datacenter. 

Who was responsible for filing the 

118 

a. 
A. 

Q. 
A. Yes,sheis. 
Q. Isshestillthere? 
A. Ye$ ,ohck .  
Q. 

A. 

Q. Okay. So your testimony is wt HP -- 

Do you know who Peggy Davis is? 
Yes. She was a help desk person. 
Is she a dktrict employee? 

Was she the one responsible for the 

I believe Mr. Jones is msponsible~ for 
warranties? 

the warranties. She took her direction from him. 

Cavanaugh, Mr. Cavanaugh, amnged for Excelsius to 
come in and pick up equipment that was 
malfunctiunmg and take it and fix it, is that 
right? 

A. That'scorrect. 

Q. 

district? 

A. No. 
Q. WhatisEmpire? 
A. 

[lid HF do any other work for the 

Empire Technologiss is w r  maintenance 

~ 
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ia 

. .- 
phone equipment, Empire would be the one you would 
turn to? 

A. Yea. 

(3- 

A. 

Wd they have any other role in the 

At thhr the, we're tnstalling a Cali 
d i i  at this time? 

bsdc system, m, you larow, anything that would deal 
with thc via equi- We wadd be calling on &hem 
for infonnatkn, state amtred# so forth. 

data network'? 
Q. DoesEmpkehaveanythlngtodowiththe 

A. cyo. 
Q. Okay. How about you mentioned before 

Comte!c. 
A. Um-hum. 
Q. 

district? 
A. Co#ntechasaconbscttromhstyearar 

a consultant on the phone things such as the rates, 

baing used so we could eliminate some costs, some 
what fines were being used, wbat tines were not 

things that didn't belong. 
Q. 

data network? 

Has Comtec ever done work for the s c h d  

\ 

i Does ComtKc have anything to do with the 

k No- \ -- _---  . 
8 

120 

1 Q. They are strictly the phone lines? 

3 was they alsodid some caQHng for me where I n d e  
4 wnne exba dmps at the new school. They a b  were 
5 asuboontractnronthemrwschodstobringinthe 
6 N c a m  for the N o  that am going into 
7 dassroom, they installed the N cabling. 
a Q. And when was that contract awarded? 
9 

2 A. Thsrsawrect. TOlekcorrarHfngPhiW 

A. That was a subcontract from a vendor -i I O  thathad- 4 

11 a whkh vendor was that? 
12 A. I don't know. That's business office. 
13 You would have to ask Use. 
14 0. Is that the same answer &the extra 
16 cabling you needed for the data network? 
16 A. When I wantto N e w  York Avenue odrool, 
17 whan it opened, thare were not cabks in the library 
18 atthedrrulat&ndas&. Thefurnlturewastherrto 
19 supportawmpWerwithapuikwtkayboard,but 
20 themt was no cam. The food service had no 

21 cabling. The cmmputet labs had 25 cable drops, but 
22 yetwehave3Ooomputcrsinalabplusprinters. So 

23 there were additional cables that I needed. 

24 Q. When was that? When did that school 
25 open? 
120 of 149 3Dd49SM 
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that they sent it in late. 
Q. So kcawe f iat  appears there, vou're 

t i 5 ~ ~ t - t 1 i t ' ~ ~ ~ ,  y(>tj't-* pijtting that  tsgethci art6 ~ G E ' G  

saying that must ~e year six? 
A. 

0. 
They mst the deadline for year seven 
B~cailse you recall :ha: that kzppznc:! !E 

year SIX, so you assume since you're reading that on 
that page that this must refer to the year six bid? 

A. ?%at's cornxc. 
Q. Ana by "this page" ikn refernng to 

04671. And your testimony is that you had nothing 
to do with tt?e year si?c bids, other thar! the 
walk-throughs? i A. Other than the walk-through. 

25 Q SO you've never see= these dotl?rnents J 
i37. of 149 09/0- . :56!  

d 

25 Q SO you've never see= these dotl?rnents J 
i37. of 149 7 . :56!  



25 A Well, I marked up the work copies that I 25 Q By the wsy, where did this rnftebna 

f-'i)7iinndi no.7r .CK OM Paae 133 Lo i36 ui I48 34 9f 49 5- 
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pase 1 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION - ATLANTIC COUNTY 
DOCKET NO. ATL-L-477-04 

RELCOMM, INC., 
Plaintiff, 

vs * 
ATLANTIC CITY BOARD OF EDUCATION; 
FREDERICK P. NICKELS; MICRO 
TECHNOLOGY GROUPE, INC.; DONNA 
HAYE; MARTIN FRIEDMAN; ALEMAR 
CONSULTING; and JOHN DOES 1-20, 

Defendants. 

Friday, October 1, 2004 Go 
Oral sworn deposition of MARTIN 

FRIEDMAN, taken at the law offices of Flaster 
Greenberg, 1810 Chapel Avenue West, Cherry Hill, New 
Jersey, before Robert J. Boccolini, Certified 
Shorthand Reporter and Notary Public of the State of 
New Jersey, on the above date, commencing at 1O:lO 
a.m., there being present: 

FLASTER GREENBERG 
1010 Chapel Avenue West 
Cherry Hill, NJ 08002 
BY: J. PHILIP KIRCHNER, ESQ. 
Attorneys fo r  Plaintiff 

TATE & TATE 
The Lexington Building, Suite 5 

Medford, New Jersey 08055 

www.tate-tate.com 

180 Tuckerton Road 

(856) 983-8484 - (800) 636-8283 

I 
*' I 

Tate & 2 1 5-735-9088 856-983-8484 

http://www.tate-tate.com
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